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The CEQA Technical Advice Serieds intended to offer

CEQA practitioners, particularly at the local level, concise
information about some aspect of the California Environmental
Quiality Act. This series of occasional papers is part of OPR’s
public education and training program for planners, developers,
and others.
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CEQA and Historical Resources

Introduction

hen a proposed project may adverselyonmental impact may occur and whether it can
w affect a historical resource, the Cali-be mitigated to a level of insignificance. Where

fornia Environmental Quality Act substantial evidence indicates that a significant
(CEQA) requires the Lead Agency to carefullyadverse effect may occur, the lead decisionmaking
consider the possible impacts before proceedinggency is required to prepare an Environmental
(Public Resources Code Sections 21084 anldhpact Report (EIR) which discusses in detail the
21084.1). Revisions to the Act made in 1992, papotential impact and feasible means of avoiding
ticularly Chapter 1075 of the Statutes of 1992¢r reducing it. Where such an effect may be miti-
have highlighted the importance of evaluatingyated to a level of insignificance through changes
possible impacts upon historic resources. This the project or other requirements, a mitigated
advisory paper discusses how CEQA applies thlegative Declaration should be prepared rather
city and county decisions on proposed projectthan an EIR.
which may potentially impact or otherwise involve = CEQA and Historical Resources advisory
historic resources. only. Although it supplements tHeEQA Guide-

CEQA exists to ensure that governmentalines(Guideline$ on this topic, it does not amend

decisionmakers consider the potential significanbr replace the regulations represented by the
environmental effects of proposed projects befor&uidelines All code references herein are to the
taking action. The Lead Agency is responsible foPublic Resources Code unless otherwise noted.
determining whether a significant adverse envi-
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CEQA and Historical Resources

Background on Historical
Resources Preservation

communities and the State encourage oCalifornia; administering State programs such as
require the preservation of California’s the California Register; providing information and
historical resources. Before delving into how thdechnical assistance to agencies and the public;
CEQA requirements augment this preservatioand reviewing and commenting on the impact on
activity, a short overview of State and local preshistoric resources of publicly funded projects and
ervation mechanisms is in order. Keep in mind thgtrograms (Section 5020.6).
while the immediately following discussion re-  The California Register of Historical Re-
views historic preservation programs, the focusources is an authoritative guide to identifying the
of this advisory paper is on the CEQA-mandatedtate’s historical resources. It establishes a list of
process of evaluating development projects fothose properties which are to be protected from
potential significant effects on historical resourcessubstantial adverse change (Section 5024.1).
A historical resource may be listed in the Cali-
The State fornia Register if it meets any of the following
criteria: (1) it is associated with events that have
The State Historic Resources Commission anthade a significant contribution to the broad pat-
the Office of Historic Preservation (SHPO) withinterns of California’s history and cultural heritage;
the Department of Parks and Recreation admini§2) it is associated with the lives of persons im-
ter California’s historic preservation programsportant in California’s past; (3) it embodies the
The appointed Commission’s pertinent duties inédistinctive characteristics of a type, period, region,
clude: evaluating applications and recommendsr method of construction, or represents the work
ing properties for listing on the National Registerof an important creative individual, or possesses
of Historic Places; maintaining a statewide invenhigh artistic value; or (4) it has yielded or is likely
tory of historical resources, including historicalto yield information important in prehistory or
landmarks and points of interest; establishing crihistory. The Register includes properties which are
teria for recording and preserving historical redisted or have been formally determined to be eli-
sources; developing and adopting criteria for regible for listing in the National Register, State
habilitating historic structures; developing andHistorical Landmarks, and eligible Points of His-
annually updating a statewide historic resourcetorical Interest.
plan; overseeing administration of the California  Other resources require nomination for inclu-
Register of Historic Places, including recommendsion in the Register. These may include resources
ing standards for the evaluation of historic re<ontributing to the significance of a local historic
sources for inclusion in the register; and developdistrict, individual historical resources, historical
ing criteria and procedures for selecting enhancéesources identified in historic resources surveys
ment and preservation projects for funding undeconducted in accordance with SHPO procedures,
the National Historic Preservation Fund, the Calihistoric resources or districts designated under a
fornia Heritage Fund, and other funding program#cal ordinance consistent with Commission pro-
(Section 5020.4). cedures, and local landmarks or historic proper-
SHPO's duties include: serving as staff to thdies designated under local ordinance.
Commission; overseeing State agency compliance An individual resource, district, or local land-
with State preservation statutes and programspark may be nominated for inclusion in the Reg-

T here are a number of ways in which localadministering Federal preservation programs in
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CEQA and Historical Resources

ister by a resident, a landowner, or a local govern- Other good sources of information on local
ment. The Commission will review each requestsurveys and designations are the city or county
after providing the opportunity for affected prop-planning department and the local historical soci-
erty owners, local agencies, and interested persoaty. Specific information about a property identi-
to comment on the proposed listing, before detefied in a formal survey can be obtained through
mining whether to include the resource on thehe 11 regional Information Centers for Califor-
Register (Section 5024.1). If the local governmentia Historical Resources (formerly the Regional
objects to the nomination, the Commission musfrchaeological Information Centers). A list of
make supportive findings for any listing. Nomi- these centers is found in Appendix 2.

nations for which there is owner objection will

not be placed in the Register, but may nonethd-ocal Government

less be listed as eligible.

There are several State and federal programs Cities and counties use a number of tools to
which directly promote historic preservation. Inidentify and protect historical resources. For in-
order to encourage rehabilitation, rather thastance, at least 60 cities and counties have adopted
demolition or removal of historic values, the Statgeneral plan elements containing detailed policies
Historical Building Code (Health and Safety Sec-on historic preservation or historic structures.
tion 18950, et seq.) can be applied to qualifyingAbout 20 percent of California’s cities and coun-
structures. This allows repairs, renovations, antles (1986) have completed historic resource sur-
other construction in variance to the Uniformveys.

Building Code (UBC). The Mills Act (Revenue A variety of local actions directly protect his-
and Taxation Code Sections 439 et seq.) offert®rical resources by limiting the kinds of changes
property tax relief in exchange for an agreemerthat can be made to them. Historic preservation
from the property owner to maintain the historicordinances for identified landmarks, historic dis-
resource for a period of 10 years. The Marks Histricts, and other qualifying resources which require
torical Rehabilitation Act authorizes cities, coun-consideration of a use permit or other discretion-
ties and redevelopment agencies to issue tax-eary permit prior to changes in the resource are the
empt revenue bonds to finance the rehabilitatiomost effective means of protection. Architectural
of significant historic buildings. In addition, Fed- design controls, for example, generally require that
eral investment tax credits are also available fgproposed alterations receive the review and ap-
qualified rehabilitation of historic structures. proval of an architectural review commission or

The State Office of Historic Preservation pub-board. In order to encourage owners to preserve
lishes a guideThe Survey of Surveyshich lists  significant properties, some localities assist own-
all local resource surveys known to the SHPO. Thers in obtaining low-interest rehabilitation loans,
State Office also provides a fact sheet about theelp finance improvements through redevelop-
California Register. Guidelines for the nominationment or other activities (particularly in historic
of properties to the California Register are beindpusiness districts), and may engage in outright
developed by SHPO and may be available by theurchase to protect the integrity of historic re-
beginning of 1997. The SHPO can be contactesources.
at:

1416 Ninth Street

Sacramento, CA 95814
(916) 653-6624
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CEQA and Historical Resources

CEQA Provisions

which may impact a historical resource.tation and local historic preservation regulations,
For example, a project which compliesand so will not adversely affect the resource.

with the Uniform Building Code and for which
no discretionary permit is required does not falKkey Questions
under CEQA, even if the project may alter a build-
ing which is considered a “qualified historic struc-  This presents the Lead Agency with two key
ture” under the State Historical Building Codequestions which it must address in sequence. First,
(Prentiss v. City of South Pasade(093) 15 does a significant historical resource exist? Ab-
Cal.App.4th 85). Common ministerial actions in-sent a historical resource, the agency may proceed
clude roof replacement, interior remodeling, oras usual and, depending upon the circumstances,
other activities which require only a non-discre-may be able to apply a CEQA exemption to the
tionary building permit. A ministerial action ap- project. Second, where a significant historical re-
plies fixed standards or objective measuremengource does exist, will the proposed project result
and involves “little or no personal judgment by ain a substantial adverse change such that the quali-
public official as to the wisdom or manner of car-ies that make the resource significant are impaired
rying out the project”GuidelinesSection 15369). or lost? This question should be answered through

CEQA does apply to discretionary projects angbreparation of an initial study for the project.
equates a substantial adverse change in the sig-
nificance of a historical resource with a signifi-Is a Historical Resource Present?
cant effect on the environment (Section 21084.1).
Further, the Act explicitly prohibits the use of a  Section 21084.1 is by turns both specific and
categorical exemption within thHeEQA Guide- vague in distinguishing the range of resources
linesfor projects which may cause such a changehich may be considered historic. First, any re-
(Section 21084). “Substantial adverse change” isource listed in, or eligible for listing in, the Cali-
defined as demolition, destruction, relocation, ofornia Register of Historical Resources is pre-
alteration activities which would impair histori- sumed to be historically or culturally significant.
cal significance (Section 5020.1). This includes listed archaeological resources (for

This effectively requires preparation of a miti-example, California Landmark Number 838, The
gated Negative Declaration or an EIR whenever bndian Village of Tsurai). The Lead Agency’s first
project may adversely impact historic resourcesstep should be to consult the applicable Historical
Current CEQA law provides that an EIR must béResources File System Information Center to as-
prepared whenever it can be fairly argued, on theertain whether the resource is listed in the Cali-
basis of substantial evidence in the administrativéornia Register.
record, that a project may have a significant effect A side note: CEQA establishes two separate
on a historical resource (Guidelines Sectiormechanisms for evaluating potential adverse ef-
15064). A mitigated Negative Declaration may bdects on archaeological resources. Section 21084.1
used where all potentially significant effects carapplies to those resources that are listed in or eli-
be mitigated to a level of insignificance (Sectiongible to be listed in the California Register. Sec-
21080). For example, a mitigated Negative Dection 21083.2 applies to other “unique” archaeo-
laration may be adopted for a project which meet®gical resources as well. For more information

c EQA does not apply to ministerial actionsthe Secretary of Interior's Standards for Rehabili-
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on the application of CEQA to archaeological repredicated upon facts, and expert opinion sup-
sources se€EQA and Archaeological Resourges ported by facts.” Unsubstantiated claims of his-
published by OPR. torical significance do not require preparation of
Second, resources which are listed in a locan EIR Citizen’s Committee to Save Our Village
historic register or deemed significant in a historiv. City of Claremon(1995) 37 Cal.App.4th 1157
cal resource survey as provided under Sectionno substantial evidence existed that a landscape
5024.1(g) are to be presumed historically or culgarden planned in 1905 was ever installed or main-
turally significant unless “the preponderance otained).
evidence” demonstrates they are not. The next step
is to consult the pertinent existing local registemWill There be a Substantial Adverse Change?
and survey. Because a local register or survey may
not employ the same criteria as the California When a project would potentially affect a his-
Reqgister, listing or identification in a local surveytorical resource, the Lead Agency should prepare
does not necessarily establish if the property ian initial study. The initial study, and the infor-
eligible for listing on the Register. The Leadmation upon which it is based, will provide a ba-
Agency will need to evaluate the resource in lighsis for determining whether the project may re-
of the Register’s listing criteria (these will be in-sult in substantial adverse changes to the resource
cluded in guidelines expected to be released nd, at the same time, a significant adverse envi-
SHPO in June 1994). The Lead Agency may daonmental effect.
termine that the preponderance of evidence dem- Section 5020.1 establishes the threshold of
onstrates that the property in question is not his'substantial adverse change” as demolition, de-
torically or culturally significant despite being struction, relocation, or alteration activities that
listed on a local register or identified in a localwould impair the significance of the historic re-
historic survey. When making this determinationsource. One example might be the removal of a
OPR strongly recommends that the agency citRistoric structure from a historic district, thereby
for the record the specific, concrete evidencaffecting the cohesiveness of the district. Remod-
which supports that determination. eling a historic structure in such a way that its dis-
Third, a resource that is not listed in, or detertinctive nature is altered would be another. The
mined to be eligible for listing in, the California Secretary of Interior'Standards for Rehabilita-
Register of Historic Resources, not included in &on provide a standard guide to recommended
local register of historic resources, or not deemehnd not recommended) treatments to historic
significant in a historical resource survey mayproperties. Th&tandardsnay be obtained from
nonetheless be historically significant, pursuanSHPO.
to Section 21084.1. This provision is intended to  Section 21084.1 is intended to provide, in the
give the Lead Agency discretion to determine thatorm of CEQA mitigation measures or project al-
a resource of historic significance exists wher¢ernatives, new protections for historical resources
none had been identified before and to apply thehich may be adversely changed by a project.
requirements of Section 21084.1 to properties th&resumably, the Lead Agency may conclude that
have not previously been formally recognized aa project will have no significant environmental
historic. As the last step, the local agency shouldffect when there is no substantial evidence of an
employ recognized criteria to determine whetheadverse change. Buildings and other historic re-
a previously unrecognized significant historicalsources protected from adverse changes by local
resource exists. regulations such as a historic district designation
As always under CEQA, the lead agency mustr historic preservation ordinance, may logically
determine whether there is “substantial evidencetie expected not to suffer such changes as long as
in the administrative record to support a findinghe project complies with those regulations. Where
of significant effect. Substantial evidence is desuch protective regulations exist, or where miti-
fined in Public Resources Code Section 21080(a)ating conditions of approval are imposed, the
as including “...facts, reasonable assumptionsitial study for the development project may cite
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them as evidence that no impact will occur, or that Where there is no protective ordinance or other
any impacts will be mitigated to a level of insig-regulation in place or where protective actions such
nificance. Either a Negative Declaration or miti-as mitigation measures are insufficient to avoid a
gated Negative Declaration could be adopted urfsubstantial adverse change” in the resource, the
der those circumstances. Lead Agency should conclude that an adverse
In Citizen’s for Responsible Development inchange will occur. In that case, an EIR must be
West Hollywood v. City of West Hollywod®95) prepared. As mentioned before, for purposes of
39 Cal.App.4th 925, a California appellate courCEQA a substantial adverse change in the histori-
upheld a city’s mitigated negative declaration orcal resource is the equivalent of a significant ad-
essentially the same grounds as discussed aboverse environmental effect.
The project consisted of a 40-unit low-income
housing project which would rehabilitate and re-Historical Resources and Natural Disasters
store two craftsman-style buildings on the front
of the property and demolish another four build- Most projects undertaken to demolish or re-
ings in the rear. West Hollywood had establisheglace property or facilities damaged as a result of
a “Craftsman District” which encompassed thea disaster for which a state of emergency has been
front buildings for purposes of historic preserva-declared are statutorily exempt from CEQA (sub-
tion and established a Cultural Heritage Advisorydivision (b), Section 21080). Notwithstanding that
Board (CHAB) to evaluate proposed activitiesexemption, actions in the aftermath of a disaster
within the district. When creating the District, thewhich might adversely affect historical resources
city had considered including the rear buildingsare subject to State laws governing consideration
within its boundaries, but concluded that they weref historical resources.
not historically significant. The housing project  Section 5028 provides that no structure listed
was reviewed and approved by the CHAB as bean the National Register of Historic Places, the
ing benign relative to the architectural features an@alifornia Register, or a local register that has been
historic value of the front buildings and in con-damaged as a result of a natural disaster is to be
formance with the Secretary of Interior’s rehabili-demolished, destroyed, or significantly altered
tation standards. (except for alterations to preserve or enhance his-
The court found that there was no substantiabric value) unless: (1) the structure represents
evidence to support Citizen’s claim that a histori“an imminent threat to the public of bodily harm
cal resource was being adversely impacted by ther of damage to adjacent property,” or (2) the ac-
project. Those structures deemed to be of historiton is approved by the SHPO. That section fur-
cal importance were being rehabilitated and rether establishes the procedure for review of pro-
stored in accordance with adopted city, state, amabsed actions by the SHPO.
federal regulations. The structures proposed for In the wake of an earthquake, flood, fire, or
demolition were neither on a historic register, noother natural disaster the local agency may only
eligible for listing in the California Register, and demolish or destroy those structures which are an
their potential historical significance had been dis“imminent threat.” In all other cases, the local
missed after study by the city during creation ohgency must notify and consult with SHPO im-
the Craftsman District. Under the circumstancesnediately if there are damaged historical resources
the city was justified in adopting a mitigated Negawhich may require demolition, destruction, or sig-
tive Declaration. nificant alterations.

8 ¢ Governor’s Office of Planning and Research



CEQA and Historical Resources

Appendix 1
Excerpts from Public Resources Code

Excerpts from Public Resources Code (3) The resource is evaluated and determined by the
Section 5020.1: office [of Historic Preservation] to have a signifi-
cance rating of Category 1 to 5 on DPR Form 523.
(h) “Historic district” means a definable unified geo-
graphic entity that possesses a significant concetf4) If the survey is five or more years old at the time
tration, linkage, or continuity of sites, buildings, of its nomination for inclusion in the California
structures, or objects united historically or aestheti-  Registry, the survey is updated to identify histori-
cally by plan or physical development. cal resources which have become eligible or ineli-
gible due to changed circumstances or further
(i) Historical landmark” means any historical resource  documentation and those which have been demol-
which is registered as a state historical landmark ished or altered in a manner that substantially di-
pursuant to Section 5021. minishes the significance of the resource.

() “Historical resource” includes, but is not limited Public Resources Code Section 21098.1:
to, any object, building, structure, site, area, place,
record, or manuscript which is historically or A project that may cause a substantial adverse
archaeologically significant, or is significant in the change in the significance of an historical resource is
architectural, engineering, scientific, economic aga project that may have a significant effect on the en-
ricultural, educational, social, political, military, vironment. For purposes of this section, an historical
or cultural annals of California. resource is a resource listed in, or determined to be
eligible for listing in, the California Register of His-
(k) “Local register of historic resources” means a listtorical Resources. Historical resources included in a
of properties officially designated or recognizedlocal register of historical resources, as defined in sub-
as historically significant by a local governmentsection (k) of Section 5020.1, are presumed to be his-
pursuant to a local ordinance or resolution. torically or culturally significant for purposes of this
section, unless the preponderance of the evidence dem-
(q) “Substantial adverse change” means demolitiorpnstrates that the resource is not historically or cultur-
destruction, relocation, or alteration such that theally significant. The fact that a resource is not listed
significance of an historical resource would bein, or determined to be eligible for listing in, the Cali-

impaired. fornia Register of Historical Resources, not included
in a local register of historical resources, or not deemed

Subdivision (g) of Public Resources Code significant pursuant to criteria set forth in subdivision
Section 5024.1: (9) of Section 5024.1 shall not preclude a lead agency

from determining whether the resource may be an his-
(g) A resource identified as significant in an histori-torical resource for purposes of this section.
cal resource survey may be listed in the California
Register if the survey meets all of the following
criteria:

(1) The survey has been or will be included in the State
Historic Resources Inventory.

(2) The survey and the survey documentation were
prepared in accordance with office procedures and
requirements.
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Appendix 2

Historical Resources Information Centers

The following institutions are under agreement with the Office of Historic Preservation to:

1. Integrate newly discovered Resources and information on known Resources into the California Historical

Resources File System;

2. Supply information on known Resources and surveys to government, institutions, and individuals who

have a justifiable need to know; and

3. Supply a list of consultants who are qualified to do archeological field work within their area.

Office of Historic Preservation
Department of Parks and Recreation
P.O. Box 942896

Sacramento, CA 94296-0001

(916) 653-6624 Fax (916) 653-9824

Coordinators: Mr. William C, Seidel, Staff
Archaeologist, (916) 653-9125
Ms. Jan Wooley, Staff Historian, (916) 653-9019

Information Centers

Dr. David A. Fredrickson, Coordinator
Northwest Information Center
Department of Anthropology

Sonoma State University

Rohnert Park, CA 94928

Attn: Leigh Jordan
(707) 664-2494 Fax (707) 664-3947

Dr. Jerald J. Johnson, Coordinator
North Central Information Center
Department of Anthropology

California State University, Sacramento
6000 J Street

Sacramento, CA 95819-5162

Attn: Marianne Russo
(916) 278-6217 Fax (916) 278-5162

Serving Amador, El Dorado, Nevada, Placer,
Sacramento, and Yuba Counties.

Ms. Elizabeth Greathouse, Coordinator
Central California Information Center
Department of Anthropology

California State University, Stanislaus
801 W. Monte Vista Avenue

Turlock, CA 95382

Attn: Alice Lawrence

Serving Alameda, Colusa, Contra Costa, Del Norte, (209) 667-3307 Fax (209) 667-3333

Humboldt, Lake, Marin, Mendocino, Monterey,

Serving Alpine, Calaveras, Mariposa, Merced, San

Napa, San Benito, San Francisco, San Mateo, Santgoaquin, Stanislaus, and Tuolumne Counties.

Clara, Santa Cruz, Solano, Sonoma, and Yolo
Counties.

Dr. Mark Kowla, Coordinator

Northeast Information Center
Department of Anthropology, Colusa 103
California State University, Chico

Chico, CA 95929-0400

Attn: Bill Dreyer
(916) 898-6824 Fax (916) 898-6824

Serving Butte, Glenn, Lassen, Modoc, Plumas,

Ms. Catherine Lewis Pruett, Coordinator
Southern San Joaquin Valley Information Center
California State University, Bakersfield

9001 Stockdale Highway

Bakersfield, CA 93311-1099

(805) 664-2289 Fax (805) 664-3194

Serving Fresno, Kern, Kings, Madera, and Tulare
Counties.

Shasta, Sierra, Siskiyou, Sutter, Tehama, and Trinity

Counties.
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Dr. Michael A. Glassow, Coordinator
Central Coastal Information Center
Department of Anthropology
University of California, Santa Barbara
Santa Barbara, CA 93106

(805) 893-2427

Serving San Luis Obispo and Santa Barbara
Counties.

Dr. Lynn Christenson, Coordinator
South Coastal Information Center
Social Sciences Research Laboratory
San Diego State University

San Diego, CA 92182-0436

Attn: Jan Culbert
(619) 594-5682 Fax (619) 594-1358

Serving San Diego County.

San Bernardino Archaeological Information
Center

San Bernardino County Museum

2024 Orange Tree Lane

Redlands, CA 92374

(909) 792-1497 Fax (909) 798-8585

Serving San Bernardino County.

CEQA and Historical Resources

Eastern Information Center
Department of Anthropology
University of California, Riverside
Riverside, CA 92521

(909) 787-5745 Fax (909) 787-5409

Serving Inyo, Mono, and Riverside Counties.

Mr. Jay Von Werlhof, Coordinator
Southeast Information Center
Imperial Valley College Museum
P.O. Box 3490

El Centro, CA 92244

Attn: Ray Wilcox
(619) 352-8320 Ext. 471

Serving Imperial County.

Dr. Lynn Gamble, Coordinator

South Central Coastal Information Center
Institute of Archaeology

University of California, Los Angeles

Los Angeles, CA 90024-1510

(310) 825-1980 Fax (310) 206-4723

Serving Los Angeles, Orange, and Ventura Counties.
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